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THE FIEST CONGKESS OF THE UNITED STATES. 1 

BY HAMPTON L. CARSON, ESQ. 

Ladies and Gentlemen: 

We have assembled to-night for the purpose of commemo- 
rating an interesting and important national event. We have 
met in this beautiful hall, dedicated to the muse of history 
and adorned with visible reminders of the heroic past, in 
obedience to the sentiment that no marked event in our 
national history should be permitted to pass without a 
gathering of the people, in honor of the deeds of our illus- 
trious sires, and in pious gratitude to God for the blessings 
of liberty. These commemorative celebrations are of price- 
less value. They serve to keep alive the recollection of the 
past ; they reanimate the aged ; they kindle the enthusiasm 
of the young ; they instruct the ignorant ; and promote the 
careful study of our institutions. They destroy the barriers 
of local prejudice and sectionalism, and knit in closer bonds 
of union the members of our great republic. They are 

1 A paper read before the Historical Society of Pennsylvania, April 6, 
1889, to commemorate the first meeting of the First Congress of the 
United States. 
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130 The First Congress of the United States. 

occasions upon which we renew our vows of fealty to the 
Constitution. Eloquence, poetry, and philosophy find in 
them fresh sources of inspiration. The pulse of the patriot 
is quickened, the sympathies of statesmen are broadened, 
while the souls of all true lovers of liberty according to 
law are lifted up and purified. During the past decade 

" What great events have chased the seasons by, 
Like gale-blown waves beneath a thundering sky !" 

At Lexington and Bunker Hill, at Philadelphia in 1876, 
at Saratoga and Trenton, at Brandywine and Germantown, 
at Valley Forge and Monmouth, at Stony Point and Charles- 
ton, Savannah, and Eutaw Springs, we met to commemorate 
the self-sacrificing struggles of our sires. At Torktown we 
celebrated their final triumph and deliverance from bondage. 
But eighteen months ago the citizens of thirty States met 
in our city — the city of the Declaration of Independence and 
the Constitution — to applaud the completion of the struct- 
ure of our government by its architects and builders, and its 
solemn dedication to the service of the people and mankind. 
We now stand upon the threshold of the Centenary of their 
last great act. The inauguration of Washington was their 
crowning work. Their labors were then ended, and our 
ship of State, freighted with the rights of men, and floating 
from her mast-head the banner of constitutional freedom, was 
launched upon the sea of Time, in which the centuries are 
but as waves. 

I do not intend to anticipate the thoughts appropriate to 
the celebration of the 30th of April, but to invite your at- 
tention to an act which, though less imposing, was none the 
less important than the inauguration of the President. 

We meet to commemorate the first meeting of the First 
Congress of the United States. 

The old Congress of the Confederation, among its last 
acts, had provided that the First Congress under the Consti- 
tution should convene in the city of New York on the 4th 
of March, 1789. On that day but eight members of the 
Senate and thirteen of the House of Eepresentatives ap- 



The First Congress of the United States. 131 

peared in their respective halls and took their seats, and both 
Houses adjourned from day to day until the 1st of April, 
when, a quorum of the House being present, an organization 
was effected by the choice of Frederick Augustus Muhlen- 
berg, of Pennsylvania, as Speaker, and John Beckley as 
Clerk, both gentlemen being selected by ballot. 1 It was not 
until the 6th of April, however, that a quorum of the Sen- 
ate was present, so that this is the natal day of our National 
Congress, which, under the Constitution, consists of two 
bodies, a Senate, in which the States are equally represented, 
and a House of Representatives, in which the people of the 
States are represented in proportion to their population. 
In their aggregate capacity, both are representatives of the 
people of the United States. 

This feature of the Constitution was a novelty. The 
Continental Congress had consisted of but one body, and 
the debate in the Federal Convention upon the respective 
merits of a single chamber, or of the bicameral system, as 
it was termed by Bentham, had been warmly contested, the 
ultimate decision being in favor of the latter, although 
stoutly opposed by Dr. Franklin. 

During the first week of its sessions the House had pro- 
ceeded to the appointment of a Committee upon Rules and 
Orders of Procedure, and was actually engaged in the con- 
sideration of a resolution relating to the form of oath to be 
taken by its members to support the Constitution of the 
United States, when, on the morning of the 6th of April, a 
message was delivered by Mr. Ellsworth, of Connecticut, 
stating that a quorum of the Senate had been formed, that 
a President had been elected for the sole purpose of opening 
the certificates and counting the votes of the electors of the 
several States, in a choice of a President and Vice-President 
of the United States, and that the Senate was then ready to 
proceed in the presence of the House to discharge that duty. 2 

1 " Annals of Congress," compiled by Joseph Gales, Sr., Washington, 
1834, Vol. I. pp. 16-946; "History of Congress," Philadelphia, 1834, 
Vol. I. pp. 9-24. 

2 " Annals of Congress," Vol. I. p. 97. 
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The House responded through Mr. Boudinot, of New 
Jersey, that it was ready forthwith to meet the Senate, and 
the Speaker, accompanied by the members, filed into the 
Senate chamber in the west wing of Federal Hall, at the 
junction of Wall and Broad Streets. 

It was a solemn hour when John Langdon, of New Hamp- 
shire, who twelve years before had pledged private plate and 
commercial credit to win the battle of Bennington, arose 
and opened and counted the votes, whereby it appeared that 
George Washington had been elected President and John 
Adams Vice-President of the United States of America. 

The world had never witnessed such a scene as this. It 
had contemplated with awe the making of consuls and dic- 
tators, the crowning of kings, the proclamation of em- 
perors. But the chariot-wheels of the conqueror had been 
driven over the necks of the people, and the gilded barges 
of monarchs had been launched upon the tears of their sub- 
jects. The air had been often convulsed with the cry, " The 
king is dead, — long live the king !" But now a scene of 
novel yet sublime simplicity was witnessed : a new political 
character had been created. Henceforth no tyrant, knave, 
or fool could plead hereditary right to rule ; henceforth the 
ruler was to be the servant of the people, elected by the free 
ballots of freemen, while the welkin rang with joyous 
shouts, " Long live the President of the United States ; 
forever live the Constitution and the Union; forever live 
the liberties of America !" 

Thus was the government happily organized. It must 
have been a profound relief to those earnest patriots who 
had so long waited in patience for the dawning of day. 
The years which had succeeded the treaty of peace had 
been dark indeed. Political independence, it is true, had 
rewarded the exertions of our arms, but bankruptcy and social 
disorder, lawlessness and civil paralysis, had seized the State, 
and the brightest anticipations of those lion-hearted men 
who had met the dangers of July, '76, had turned like Dead- 
Sea apples into ashes. The Constitution, which was or- 
dained to provide a remedy, had been adopted only after a 
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long and bitter struggle, and had encountered the opposition 
of such men as Patrick Henry, Samuel Chase, and Luther 
Martin. Gerry, of Massachusetts, and Mason and Randolph, 
of Virginia, had discredited the instrument by their refusal 
to sign. The victory had been won by Madison, of Virginia, 
Wilson, of Pennsylvania, Hamilton and Jay, of New York, 
and Ellsworth, of Connecticut. When the Constitution was 
before the people for adoption, and the result was in doubt, 
Gouverneur Morris wrote to Washington as follows : " I 
have observed that your name to the Constitution has been 
of infinite service. Indeed, I am convinced that if you had 
not attended the Convention, and the same paper had been 
handed out to the world, it would have met with a colder 
reception, with fewer and weaker advocates, and with more 
and more strenuous opponents. As it is, should the idea pre- 
vail that you will not accept the Presidency, it will prove 
fatal in many parts. The truth is, that your great and de- 
cided superiority leads men willingly to put you in a place 
which will not add to your present dignity, nor raise you 
higher than you already stand." 1 

And when, on the morning of the 4th of March, solemnly 
appointed by law for the new government to go into opera- 
tion, Eobert Morris and John Langdon saw but six asso- 
ciates present in the Senate, and Fisher Ames and Blbridge 
Gerry met but ten fellow-members in the House, and the 
long days darkened into night until a month had passed, it 
would not have been surprising if gloom and despair reigned 
in the breasts of those who maintained their vigils and their 
trust. Surely it was an auspicious omen that the long and dis- 
tressing delay was broken by the appearance in the Senate, 
on the 6th of April, of Richard Henry Lee, — the man who, 
on the 7th of June, 1776, had proposed in Congress : " That 
these United Colonies are, and of right ought to be, free 
and independent States : that they are absolved from all alle- 
giance to the British Crown, and that all political connec- 



1 Gouverneur Morris to Washington, Philadelphia, Oct. 30, 1787 ; 
Elliott's " Debates," Vol. I. Appendix, p. 505. 
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tion between them and the State of Great Britain is, and 
ought to be, totally dissolved." 

Who were the members of the first Senate of the United 
States? Among them we note eleven of those who had 
been members of the Convention which framed the Consti- 
tution of the United States. There was the ardent and 
self-sacrificing Langdon. There was Caleb Strong, " a 
statesman of consummate prudence from the Valley of the 
Connecticut, a graduate of Harvard, and a fit representative 
of the country people of Massachusetts." There too was 
Oliver Ellsworth, — a giant in the law, the author of the Judi- 
ciary Act, and the future Chief-Justice of the United States. 
At his side sat that accomplished scholar and polished de- 
bater, William Samuel Johnson. Beyond was Rufus King, 
— the man who had inspired the soul if not the language 
embodied by Nathan Dane in the famous Ordinance of 
1787. His colleague was Philip Schuyler, whose military 
laurels had been unjustly snatched by Gates. New Jersey 
had sent William Paterson, — the author of the plan in the 
Federal Convention which bore fruit in the establishment 
of the Senate and the reserved powers of the States, and 
subsequently an Associate Justice of the Supreme Court. 
Pennsylvania was represented by Robert Morris, whose 
reputation as a financier can never die, and William Maclay, 
a sturdy Democrat and witty annalist, from whose " Sketches 
of Debate in the First Senate of the United States" we de- 
rive the most life-like and suggestive portraits. There too 
was George Read, of Delaware, and Charles Carroll, of 
Maryland, both signers of the Declaration of Independence. 
From Virginia came Richard Henry Lee and William Gray- 
son ; from Georgia, William Few, a modest but not uninflu- 
ential member of the Federal Convention ; while from South 
Carolina came Ralph Izard, with blood as " hot as the sands 
of his native State," and Pierce Butler, who " flamed like a 
meteor," but who, in spite of his foreign birth and aristo- 
cratic descent, had written in the midst of the wildest 
tumult of the Revolution, "I wish I was possessed of 
power sufficient to enable me to be more serviceable to a 
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country that is dearer to me than the one I first breathed 
in." l 

In the House of Representatives, which was the arena 
sought by the rising and vigorous intellects of the country 
as the appropriate theatre for the display of their powers, 
stood James Madison,— the Father of the Constitution, — 
pre-eminently first, debarred by the fears and wiles of 
Patrick Henry from entering the Senate, but destined to 
leadership in all the great measures of legislation affecting 
the revenues, commerce, and finance. Beside him were 
Eoger Sherman, the shoemaker of Connecticut, the only 
man in the long roll of illustrious names who had signed all 
four of the most important State papers in American his- 
tory, — the Articles of Association of the Congress of 1774? 
the Declaration of Independence, the Articles of Confedera- 
tion, and the Constitution of the United States ; Nicholas 
Gilman, of New Hampshire, — a stripling in years, but a law- 
yer of ability ; Elbridge Gerry, — a singular admixture of en- 
lightened statesmanship and political cunning; Thomas 
Fitzsimons, — a Philadelphia merchant, and the stoutest ad- 
vocate of our first protective tariff; George Clymer and 
Daniel Carroll, — all of them members of the Federal Conven- 
tion, and therefore trained in the best school to qualify them 
for the high and responsible duty of organizing the govern- 
ment. There too were Fisher Ames, the most brilliant 
orator of that day and the most renowned supporter of the 
treaty negotiated by Mr. Jay; Elias Boudinot, of New 
Jersey, once President of the Continental Congress ; Fred- 
erick Augustus Muhlenberg, of Pennsylvania, the first 
Speaker of the House of Representatives, and a galaxy of 
lesser lights, whose names still glow in our political firma- 
ment. 

Such were the men who composed the First Congress of 
the United States. 2 

1 Original autograph letter, never published, in possession of writer. 

2 The complete list is as follows : 

Senate. 

Caleb Strong, ) Massachu- I John Langdon, ) New Hamp- 
Tristram Dalton, j setts. | Paine Wingate, j shire. 
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In reviewing the work of this Congress our attention is 
first attracted by the effort to establish, or the final estab- 

Biehard Henry Lee, 
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John Walker, [ ginia. 

3d session, 
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Abiel Foster, 
Nicholas Gilman 
Samuel Livermore 
George Thatcher, 
Fisher Ames, 
George Leonard, 
Elbridge Gerry, 
Benjamin Goodhue, 
Jonathan Grout, 
George Partridge, 
Theodore Sedgwick, 
Benjamin Huntington, 
Eoger Sherman, 
Jonathan Sturges, 
Jonathan Trumbull, 
Jeremiah Wadsworth, 
Egbert Benson, 
William Floyd, 
John Hathorn, 
Jeremiah Van Eensselaer, 
John Lawrence, 
Peter Sylvester, 
Elias Boudinot, 
Lambert Cadwalader, 
James Shureman, 
Thomas Sinnickson, 
George Clymer, 
Thomas Fitzsimons, 
Thomas Hartley, 
Daniel Heister, 
F. A. Muhlenberg, 
Peter Muhlenberg, 
Thomas Scott, 
Henry Wynkoop, 



Representatives. 

John Vining, J- Delaware. 
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Daniel Carroll, 
Benjamin Contee, 
George Gale, 
Joshua Seney, 
William Smith, 
Michael Jenifer Stone, 



Theodoric Bland, 
John Brown, 
Isaac Coles. 
Samuel Griffin, 
Kichard Bland Lee, 
James Madison, Jr., 
Andrew Moore, 
John Page, 
Alexander White, 
Josiah Parker, 



Mary- 
land. 



Virginia. 



Edanus Burke, 
Daniel Huger, 
William Smith, 
Thomas Sumter, 
Thomas Tudor Tucker, 



South 
Caro- 
lina. 



Abraham Baldwin, 1 

James Jackson, > Georgia. 

George Mathews, J 
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lishment, of certain customs and ceremonies which have 
long since ceased to exist. 

On the 21st of April, the Vice-President, Mr. Adams, was 
introduced to the Senate by Mr. Langdon, and delivered an 
address, in which he congratulated the country upon the 
successful formation of the Federal Union, upon the adop- 
tion of the Constitution, and the auspicious circumstances 
under which the new government came into operation 
under the Presidency of him who had led the American 
armies to victory, and conducted by those who had con- 
tributed to achieve independence. 

Two days later an animated debate arose upon the ques- 
tion, "What titles shall be annexed to the office of President 
and Vice-President ? and a committee, consisting of Mr. Lee, 
Mr. Izard, and Mr. Dalton, was appointed to consider and 
report thereon. The matter had been suggested by Mr. 
Adams, who, from his experience and knowledge of foreign 
Courts, and an exalted notion of the dignity of his office, 
declared himself in favor of titles. 1 He was warmly opposed 
by Mr. Maclay, of Pennsylvania, who based his objections 
upon the language of the Constitution, forbidding titles of 
nobility. On the 9th of May the committee reported in 
favor of " His Highness, the President of the United States 
and Protector of their Liberties." Mr. Lee was warm in its 
support. He declared that all "the world, civilized and 
savage, called for titles. There must be something in 
human nature that occasioned this general consent ; there- 
fore he conceived it was right." He read a list of all the 

At the third session of the First Congress the following additional 
members attended : 
Benjamin Bourn, J- Rhode Island. 
John Baptist Ashe, 
Timothy Bloodworth, tcj-^+i, 
John Sevier, y nf *i;™ 

John Steele, Carolina. 

Hugh Williamson, 

1 See "History of Congress," Vol. L; "Annals of Congress," Vol. I. ; 
Benton's " Abridgment of the Debates," Vol. I. ; " Sketches of Debates 
in the First Senate of the United States," by William Maclay, a Senator 
from Pennsylvania, Harrisburg, 1880. 
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princes and potentates of the earth, where the word High- 
ness occurred. The Grand Turk had it. All the princes 
of Germany had it. The sons and daughters of crowned 
heads had it. Venice and Genoa gave titles, and France 
and Spain. Mr. Izard followed in the same strain, but 
favored the words " His Excellency." Paterson rose, but 
" there was no knowing which mind he was of." Lee consid- 
ered him against him and answered him ; but Paterson finally 
voted with Lee. Ellsworth declared that the appellation of 
President was common. It put him in mind that there 
were presidents of fire companies and cricket clubs. On the 
other side were arrayed Charles Carroll and William Ma- 
clay. They denounced kings and royal governments, and 
all their " faulty finery, expensive trappings, and brilliant 
scenes." They preferred the simple language of the Consti- 
tution, and declared that no additional words could add to 
the dignity of offices, or to the character of the men who 
held them. In the mean time the House, at the instance of Mr. 
Maclay, who had suggested to the Speaker and other friends 
that the Senate displayed a disposition to erect pompous 
and lordly distinctions between them, established a precedent 
by addressing the President by his constitutional name, 
without title, and the matter culminated in a resolution to 
conform to the position of the House for the sake of harmony. 
Once again was the serenity of the atmosphere disturbed. 
The President was to address the Senate. How should the 
Vfce-President behave ? How should the Senate receive 
the address ? Should it be standing or sitting ? Mr. Lee 
declared that he had been in the House of Commons, and 
that the Lords sat, while the Commons stood on the delivery 
of the King's speech. Mr. Izard made the " sagacious dis- 
covery that the Commons stood because they had no seats to 
sit in on being arrived at the House of Lords. It was dis- 
covered too, after some time, that the King sat and had his 
robes and crown on." The Vice-President declared that he 
could not say how it was, as there " was always a crowd and 
ladies along." Mr. Carroll exclaimed it was of no con- 
sequence how it was in Great Britain ; they were no rule to 
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us. 1 In the mean time the President arrived and advanced 
between the Senators and Representatives, bowing to each, 
and, after taking the oath of office upon the gallery opposite 
the middle window of the Senate chamber, in the presence 
of the people who were congregated in the street below, re- 
turned, and all arose as he addressed them. 

A few days later the Senate and the House separately 
waited upon the President at his residence, presented an 
answer to his address, and received his reply, everything 
being conducted with stately and formal ceremony. 

On the 21st of August a committee was appointed by the 
Senate to wait upon the President and confer with him as to 
the proper mode of communication to be observed between 
them when carrying out that clause in the Constitution 
which required the advice and consent of the Senate in the 
matter of treaties and appointments to office. It was re- 
solved that the President should attend in the Senate cham- 
ber, and that the Yice-President should yield his chair to the 
President and take a seat upon the floor, reserving his right, 
however, as presiding officer of the Senate, to put all ques- 
tions, whether in the presence or absence of the President. 
The resolution was acted upon but once, when the President, 
attended by General Knox, his Secretary of War, conferred 
with the Senate in relation to the treaty with the Creek and 
Cherokee Indians. The practice was then discontinued, and 
communication by message established. The change has 
been deprecated by Senator Benton as greatly to the preju- 
dice of the free and independent action of the Senate in 
such cases. Important and unusual treaties, even those with 
foreign powers, are now negotiated in secret, and then laid 
before the Senate for ratification as an administration meas- 
ure, and the Senate is coerced by the weight of Executive 
influence and the inconveniences of rejection, amounting to 
moral duress, into an abdication of its right to independent 
judgment and action. 2 

1 " Sketches of Debates in the First Senate of the United States/' by- 
William Maclay, a Senator from Pennsylvania, pp. 42, 48, 50. 
8 Benton's "Abridgment of the Debates in Congress/' Vol. I. p. 18. 
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A singular illustration of the practice prevailing in rela- 
tion to appointments occurred in the case of Colonel Fish- 
bourne. That gallant and well-known soldier had been 
nominated by the President for the place of naval officer of 
Savannah. The Senate refused to confirm him. The Presi- 
dent sent a letter nominating Lachlan Mcintosh in his stead, 
stating that he was persuaded that whatever reasons the 
Senate had for its dissent must be presumed to be sufficient, 
but suggesting that in the future it would be expedient for 
that body, in case of a difference of judgment, to listen to 
the reasons which had governed the choice of the Execu- 
tive, and setting forth in strong terms the merits and qualifi- 
cations of Colonel Fishbourne. 1 This message, says Benton, 
is an instance of the deference of the President to the Sen- 
ate, in thus yielding, upon their objections, the nomination 
of a citizen whom he knew to be fit and worthy. It is an 
instance also of the deference of the Senate to the individ- 
ual views of the Senators of the State directly interested in 
the nomination, and constitutes the first case on record of 
what is now known as " Senatorial Courtesy," Colonel Fish- 
bourne having been rejected simply because the Senators 
from Georgia preferred some one else. During all this 
time the Senate sat with closed doors, both in its legislative 
and executive capacities, a custom which was maintained 
until the 20th of February, 1794, when the doors were 
opened during legislative sessions. 

While the Senate was thus engaged in settling questions 
of etiquette, the House was actively at work upon impor- 
tant and necessary legislation. It first turned its attention 
to the regulation of oaths of office, a subject which produced 
the earliest though not a serious collision between the Feder- 
alists and those who subsequently became the ardent advo- 
cates of State Rights. As it had been provided that the 
Constitution should be the supreme law of the land, and 
that Senators and Eepresentatives, and the members of the 
several State Legislatures and all executive and judicial offi- 
cers, both of the United States and the several States, should 

1 Benton's "Abridgment," Vol. I. p. 17. 
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be bound by oath or affirmation to support the Constitution, 
a bill was brought in for this purpose. It was suggested that 
it was inexpedient to interfere with the States or their offi- 
cers, as it might produce jealousy of Federal power. The 
adopting States had pledged themselves to conform to the 
Constitution, and it was better to trust to State action. 
Connecticut had already acted. Massachusetts was in 
doubt, and all congressional interference might produce 
resentments. The Senate, after some discussion, adopted 
an amendment of the House bill by which State officers were 
obliged to take the oath ; it being argued with great force and 
earnestness by Langdon, Ellsworth, Izard, and Lee that the 
supremacy of the new government was of the first impor- 
tance, and that all officials, whether Federal or State, should 
be compelled to recognize it. 

As early as the 8th of April the House, having resolved 
itself into a Committee of the Whole, entered into a dis- 
cussion of duties on imports. The subject had been intro- 
duced by Mr. Madison, who proceeded in the parliamentary 
form common at that day, but since abandoned, of first dis- 
cussing and agreeing to a measure, and then appointing a 
committee to bring in a bill according to what had been 
agreed upon, thus giving scope to the intelligence of the 
whole House before the subject had taken a form difficult to 
alter and certain to be objected to when brought in by a 
committee as a specific bill. 1 

In opening the debate, Mr. Madison pursued a moderate 
course, declaring that the plan he wished the committee to 
adopt was similar to propositions made on the subject by 
the Congress of 1783, which were well calculated to form 
the basis of a temporary system : that the main object was 

1 The authorities from which the following account of the proceedings 
of Congress is drawn are the " Annals of Congress," " The History of 
Congress," Benton's "Abridgment of the Debates," Maclay's " Sketches 
of Debates in the First Senate of the United States," " The Laws of the 
United States," in three volumes, published by authority, imprinted in 
Philadelphia in 1796, "The Life and Works of John Adams," Vol. III., 
edited by Charles Francis Adams, Boston, 1851, "The Writings of 
Madison," Vol. I., Philadelphia, 1865. 
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to provide a revenue in order to meet the deficiency in the 
Treasury, and that the methods to be resorted to should be 
as little oppressive to constituents as possible, as " commerce 
ought to be as free as the policy of nations will admit." He 
was supported by Mr. Boudinot and Mr. White and Mr. 
Lawrence. Upon the second day, Mr. Fitzsimons, a mer- 
chant of Philadelphia, of ample experience and great per- 
sonal influence, aware that the table of Congress was loaded 
with petitions from the business men of the leading cities of 
the Union from Boston to Charleston, portraying the ruin- 
ous effects of foreign competition upon the manufacturing 
and other interests of the country, gave the debate a new 
direction and a stronger impetus by declaring that he had 
prepared an additional list of articles to be subjected to 
duties, among which were some calculated " to encourage 
the productions of our country and protect our infant manu- 
factures; besides others tending to operate as sumptuary 
restrictions upon articles which are often termed those of 
luxury." The same idea was clearly expressed by Mr. 
Hartley, also of Pennsylvania, who said, "If we consult 
the history of the ancient world, we shall see that they have 
thought proper for a long time past to give great encour- 
agement to the establishment of manufactories, by laying 
such partial duties on the importation of foreign goods, as 
to give the home manufactures a considerable advantage in 
the price when brought to market. It is also well known to 
this committee that there are many articles that will bear a 
higher duty than others, which are to remain in the common 
mass, and be taxed with a certain impost ad valorem. From 
this view of the subject I think it both politic and just that 
the fostering hand of the general government should ex- 
tend to all those manufactures which will tend to national 
utility." 

Thus early in our history were the doctrines of a protec- 
tive tariff announced, and it is a matter of no little pride to 
us that it was the voice of Pennsylvania which first spoke in 
their behalf. The effect of these views is plainly traceable 
throughout the debate, which continued with but little inter- 
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ruption until the middle of May. Even Mr. Madison shifted 
his ground, and in a letter to Edmund Randolph, wrote: 
" Opinions are divided upon the point whether the first plan 
shall be a hasty and temporary essay, or be digested into a 
form as little imperfect as the work of experience will 
admit. There are plausible arguments on both sides. The 
former loses ground daily, from the apparent impractica- 
bility of reaping the spring harvest from importations." * 
Upon the floor he declared that he hoped gentlemen would 
not infer that he thought the encouragement held out by the 
bill to the manufacturers improper. Far from it : he was 
glad to see their growing consequence, and was disposed to 
give them every aid in his power. 

In the Senate the bill was debated with spirit ; Morris, 
Maclay, Ellsworth, and Langdon contending with Lee, 
Izard, Johnson, and Butler, the latter of whom denounced 
the measure proposed as oppressive to South Carolina. His 
State " would live free or die glorious." The result was 
a bill which became a law by the signature of the Presi- 
dent on the 4th of July, 1789, imposing duties on goods, 
wares, and merchandise imported ; this being " necessary," 
as the preamble alleged, " for the payment of the debts of 
the United States and the encouragement and protection of 
manufactures." The duties imposed were low, measured 
even by the standard of those days, when the cost of trans- 
portation was great. At the second session of this Congress 
the President reminded them that " the safety and interest 
of the people require that they should promote such manu- 
factures as would tend to render them independent of others 
for essential (particularly military) supplies." A second and 
much more protective tariff was adopted in August, 1790, 
after Hamilton had been asked to " report a plan, conform- 
ably to the recommendation of the President." At the 
next and last session, in October, 1791, Hamilton made his 
famous " Treasury Report" on the subject, in which he 
dwelt with masterly emphasis upon the new era upon which 

1 Letter, dated New York, April 12, 1789, Madison's " Writings," Vol. 
I. p. 463. 
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industry was entering, through the use of machinery and 
division of labor ; on the advantages that would be lost to 
the nation who fell behind in this advance ; on the inter- 
dependence of all the material interests of the country ; and 
on the relation of a diversified industry to national pros- 
perity. 

The second great subject to which the attention of Con- 
gress was directed was the judiciary department. The 
Constitution had vested the judicial power of the United 
States " in one Supreme Court, and in such inferior Courts 
as the Congress may from time to time ordain and establish." 
In defining the extent of the judicial power, the Constitu- 
tion had declared that it " shall extend to all cases in law 
and equity, arising under this Constitution, the laws of the 
United States, and treaties made, or which shall be made, 
under their authority; to all cases affecting ambassadors, 
other public ministers and consuls ; to all cases of admiralty 
and maritime jurisdiction; to controversies to which the 
United States shall be a party; to controversies between 
two or more States ; between a State and citizens of another 
State; between citizens of different States; between citi- 
zens of the same State claiming lands under grants of dif- 
ferent States, and between a State, or the citizens thereof, 
and foreign States, citizens or subjects." The original juris- 
diction of the Supreme Court was expressly limited to cases 
affecting ambassadors, other public ministers and consuls, 
and those to which a State shall be a party. In all the 
other cases mentioned the jurisdiction was appellate only. 

Here then was a vast field — new and untrodden — a terra 
incognita — into which the boldest and best-equipped lawyer 
might well enter with hesitation and foreboding. The Sen- 
ate first grappled with the subject, and appointed a com- 
mittee, of which Mr. Ellsworth was chairman, with Pater- 
son, Maclay, Strong, Lee, Bassett, Few, and Wingate as 
associates. The debate that ensued upon their report was 
long and able, in which all the lawyers participated, display- 
ing abundant learning and professional ingenuity. 

The result was a bill, concurred in by the House, and ap- 
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proved by the President on the 24th of September, 1789. 
It was provided that the Supreme Court should consist of a 
Chief-Justice and five Associate Justices, any four of whom 
should be a quorum, and that they should hold two sessions 
annually at the seat of government. The United States 
were divided into thirteen districts, and a District Court 
was established in each. These districts were divided into 
three circuits, and a Circuit Court was established in each. 
The jurisdiction of each court, whether original or appellate, 
whether exclusive or concurrent, was carefully defined. 
Ample powers were bestowed both at law and in equity, 
and proceedings were regulated. Attorneys, marshals, and 
clerks were provided for, and finally it was enacted " that in 
all Courts of the United States, the parties may plead and 
manage their own causes personally, or by the assistance of 
such counsel or attorneys at law as by the rules of the said 
Courts respectively shall be permitted to manage and con- 
duct causes therein." 1 

No feature of the Constitution is more likely to kindle 
the enthusiastic admiration of the philosophical student of 
our institutions than the establishment of a judicial depart- 
ment independent in character, beyond the reach of preju- 
dice and passion, dispensing with calm voice the bless- 
ings of the government, armed with authority to overturn 
improvident or unjust legislation by a State directed against 
the contracts, the currency, or the intercourse of the people, 
and restricting congressional action to constitutional bounds. 
The conception of the Supreme Court with its appellate 
powers was the greatest creation of the Constitution. It 
embodied the loftiest ideas of moral and legal power. Its 
novelty was sublime. It was entirely original. Its pro- 
totype existed nowhere. No system of government known to 
earth ever approached it in grandeur. It is the court of last 
resort. It is absolute in authority. It is above the Execu- 

1 An Act to establish the Judicial Courts of the United States ; " Laws 
of the United States," Vol. I. p. 47. The jurisdiction bestowed was by 
no means coextensive with that defined in the Constitution, and has been 
enlarged from time to time. 
Vol. xiii. — 10 



146 The First Congress of the United States. 

tive, it is above the Legislature. It is subordinate to no other 
department. Its decree is law. From its mandates there is 
no appeal. It is the august representative of the wisdom 
and justice and conscience of the whole people. " It is 
the peaceful and venerable arbitrator between the citizens 
in all questions touching the extent and sway of constitu- 
tional power. It is the great moral substitute for force in 
controversies between the people, the States, and the Union." 

The Congress then organized the Executive Departments 
of Foreign Affairs, of War, of the Treasury, and the Land 
Office; provided for the temporary establishment of the 
Post-Office ; fixed the salaries of all members of the gov- 
ernment ; imposed duties on tonnage ; regulated the coast- 
ing trade, and the registering and clearing of vessels; es- 
tablished light-houses, beacons, buoys, and public piers; 
settled the accounts between the United States and indi- 
vidual States; provided for the government of the terri- 
tory northwest of the Ohio River ; and adapted the military 
establishment to the new order of affairs. 

During the passage of the bill relating to the Department 
of Foreign Affairs, the question was agitated of the Presi- 
dent's constitutional power of removing from office. Mr. 
Madison had added to his resolution the words, " and to be 
removable by the President." A heated discussion followed. 
Mr. Bland proposed to add " by and with the advice and 
consent of the Senate." But his motion failed, and the lan- 
guage objected to was retained by a large majority. The 
question was reopened and introduced in a new form, when 
the acknowledgment of the power as conferred by the Con- 
stitution upon the President was sustained by thirty votes 
against eighteen in the negative. The bill went to the 
Senate, which was equally divided, and the matter was set- 
tled by the casting vote of the Vice-President in favor of the 
exclusive power of the President. The country acquiesced 
in the decision, and the power of absolute removal has 
been exercised by the President ever since, except during a 
brief period beginning in Johnson's administration. 

The question of the permanent seat of the government 
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was then introduced. Some wished it upon the Potomac, 
others upon the Delaware, and others again upon the Sus- 
quehanna; Wright's Ferry, Yorktown, Harrisburg, and 
Peach Bottom were mentioned. Some wished a centre of 
territory, others a centre of population, others again a 
centre of wealth. Where were these points and were they 
likely to be stable? The Pennsylvania Senators were 
divided, and it is probable that, owing to this disagreement, 
the national capital was lost to this State. Mr. Maclay 
contended for the Susquehanna ; Mr. Morris was at first in 
favor of the Falls of the Delaware, but failing in this, en- 
deavored to have it established in Germantown, contending 
that it ought to be near a commercial place. The Susque- 
hanna measure passed the House and was agreed to in the 
Senate, but Germantown was afterwards substituted in the 
Senate through the pertinacious efforts of Mr. Morris. 
It was subsequently agreed to in the House, but, at the in- 
stance of Mr. Madison, an amendment was made providing 
for the operation of the laws of Pennsylvania in the district 
until supplied or altered by Congress. This amendment 
rendered necessary the return of the bill to the Senate, 
where a majority appeared against Germantown, and on the 
28th of September, the question still being open, the bill 
was postponed. It was in vain that Mr. Maclay raised his 
prophetic voice that if the Susquehanna was yielded the 
seat of government would be fixed on the Potomac. His 
prophecy was verified. At the next session, while the 
funding bill was under debate, Mr. Hamilton secured its 
passage by yielding the capital to the Southern States, and 
the permanent seat of the government was fixed in the 
District of Columbia. 

The question of amendments to the Constitution was 
then taken up and disposed of. It will be remembered that 
several of the States, notably Massachusetts and Virginia, 
had proposed amendments, embodying a Bill of Rights, as 
the conditions of their ratification of the Constitution. The 
subject was discussed at some length, and finally the ten 
first amendments as they now exist were adopted, and pre- 
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sented by Congress to the States for action. Mr. Madison's 
position was explained by him in a letter to Mr. Eve. 1 He 
writes : " I freely own that I have never seen in the Con- 
stitution, as it now stands, those serious dangers which have 
alarmed many respectable citizens. Accordingly, whilst it 
remained unratified, and it was necessary to unite the States 
in some one plan, I opposed all previous alterations as calcu- 
lated to throw the States into dangerous contentions, and to 
furnish the secret enemies of the Union with an oppor- 
tunity of promoting its dissolution. Circumstances are now 
changed. The Constitution is established on the ratifica- 
tions of eleven States and a very great majority of the people 
of America, and amendments, if pursued with a proper 
moderation, and in a proper mode, will be not only safe but 
may serve the double purpose of satisfying the mind of 
well-meaning opponents, and of providing additional safe- 
guards in favor of liberty." 

Such were the acts of the First Congress during its first 
session, which was held in the city of New York, beginning 
on the 1st of April and terminating on the 29th day of Sep- 
tember, 1789. The second session was held at the same 
place, beginning on January 4, 1790, and terminating on 
the 12th of August of that year. 

After providing for the taking of the first census and es- 
tablishing a rule of naturalization, the Congress proceeded 
to the consideration of the public credit, — a matter which 
provoked a prolonged discussion, one which will remain for- 
ever memorable in our annals. It was the genius of Hamil- 
ton that inspired that great debate. It was he who origi- 
nated policies, breathed life into statutes, gave reputation 
and stability to the administration, rescued the nation from 
bankruptcy, adjusted the claims of creditors, and developed 
theories into vigorous principles of constitutional law. 
Amid a bewildering variety of business, he found time to 
evolve a great financial policy, broad, comprehensive, and 
minute, which he laid before the House in a report upon 
the public credit. He had divided the debt into three parts, 

1 Dated 2d January, 1789, Madison's " Writings," Vol. I. p. 446. 
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— the foreign debt, the domestic debt, and the debts of the 
States incurred in the cause of the Union during the war of 
the Revolution. To the first there was no objection ; to the 
second all were agreed, but differences of opinion arose as to 
how and to whom the payment should be made. To the 
assumption of State debts there was strenuous opposition. 
For the first time, the lines of division between the two 
great parties became distinctly visible, and as time went on 
these became more and more strongly marked. Jackson, 
Livermore, Scott, Sedgwick, and Ames threw themselves 
into the arena : the former in attack, the latter in defence 
of the bill. For the first time in his career Mr. Madison 
parted company with Washington, and drifted slowly into 
opposition. He moved to discriminate between original 
creditors and present holders, so as to pay claims in full to 
the former, the highest market price to the assignee, and 
the remainder to the original creditor. With great astute- 
ness and plausibility he urged his views. He was answered 
by Boudinot, who said that the gentleman from Virginia 
had not scrutinized the subject with his usual accuracy. He 
was led away by the dictates of his heart and his sympathy 
with the misfortunes of those who were the prey of avarice. 
But the real question was, Is the debt due, and if any of our 
first creditors has assigned his claim are we to disavow the 
act of the party himself? The same reasoning would re- 
quire us to go further and investigate every claim of those 
who had received Continental money, which they afterwards 
parted with for ten, forty, or one hundred for one. For 
days the contest raged. Then Madison proposed a com- 
promise which was finally lost. Assumption was carried by 
an overwhelming vote, the result, it has been said, of " a 
little talk and a little dinner," where Hamilton agreed to 
secure votes for a Southern capital and Jefferson promised 
to do the same for assumption. 

The passions of the House were also aroused upon the 
subject of slavery. The Pennsylvania Society for Promoting 
the Abolition of Slavery had presented a memorial for the 
relief of free negroes unlawfully held in bondage and for 
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the improvement of the condition of the African race. It 
was signed by the venerable Benjamin Franklin as presi- 
dent, and was introduced by Mr. Hartley, of Pennsylvania. 
It was instantly attacked by Mr. Tucker, of South Carolina, 
as having for its object to engage Congress in an unconsti- 
tutional measure. Mr. Burke and Mr. Jackson followed in 
the same strain, and were replied to by Mr. Scott and Mr. 
Sherman. Upon the question of commitment, however, 
the votes stood forty-three to fourteen. The flames were 
smothered for a time, but again broke forth when the 
report of the committee was presented. Mr. Burke, of 
South Carolina, made a violent attack upon the Quakers. 
He denied that they were friends of freedom ; asserted that 
during the late war they were for bringing the country 
under a foreign yoke ; that they descended to the character 
of spies ; had supplied the enemy with provisions ; and had 
acted as guides to their armies. Mr. Smith, from the same 
State, followed in a long and bitter speech. Mr. Boudinot 
replied with great spirit. He resented the attack upon the 
Quakers, and cited instance after instance of their humanity 
to prisoners, and of the aid and comfort they had given 
during the war. The attack he denounced as an indis- 
criminate charge. "Where was the denomination," he 
asked, " that did not furnish opposers to our glorious Revo- 
lution ? Were not hundreds of Presbyterians, Episcopalians, 
and almost of every other denomination, among our enemies ? 
What denominations formed the thousands of new levies 
that endeavored to deluge our country in blood ? On the 
other hand, were not a Greene and a Mifflin furnished from 
the society of Quakers ?" The report of the special com- 
mittee was finally received by a vote of twenty-nine to 
twenty-five, and the philanthropic society, of which Dr. 
Franklin was president, was informed that " Congress had 
no right to interfere in the emancipation of slaves, or their 
treatment in any of the States." 

When Congress next met, it was in the city of Phila- 
delphia, the third session being held in the old building, 
erected in 1787, at the southeast corner of Sixth and Chestnut 
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Streets. There John Adams presided over the Senate. 
There Madison and Fisher Ames contended with each other 
upon the bill to establish a National Bank. There Wash- 
ington was inaugurated for his second term. There John 
Adams was inducted into the Presidential office. In a sim- 
ilar building, at the southwest corner of Fifth and Chestnut 
Streets, sat the Supreme Court of the United States. There 
Jay and Rutledge and Ellsworth presided as Chief-Justices. 
There Lewis and Dallas, Ingersoll and Tilghman, Rawle, 
Dexter, and Harper appeared to argue their causes. Be- 
tween them stands the Hall, sacred to the Declaration of 
Independence and the Constitution. Where, in America, 
can be found a similar group of historic buildings ? Quaint 
in their simplicity, solid in their structure, thrilling in their 
associations, they speak each hour to the Americans of to- 
day. They recall the plainness, the strength, the endurance, 
the patriotism, the heroism, and the sacrifices of our early 
days. Invested with a charm that clings not to the moulder- 
ing ruins of feudal castles, or the frowning prisons of the 
Doge, they speak not of tyranny, but of liberty. They are 
shrines and places of baptism where our fathers knelt and 
dedicated themselves and their children to the service of 
mankind. Let no rage for modern improvement demand 
their removal. Let no thoughtless spirit of progress lay 
ruthless hands upon their holy walls. 

The third and last session of the Congress opened on the 
6th of December, 1790, and terminated on the 3d of March, 
1791. Besides a discussion upon the address of the Presi- 
dent, particularly in relation to the treaty with the Creek 
Indians, debates arose upon duties on spirits, the public 
lands, and a vacancy in the Presidency. But the subject 
which engaged almost exclusively the attention, and taxed 
to the utmost the abilities, of both parties, was the famous 
debate upon the Bill to Establish the Bank of the United 
States. The plan originated with Hamilton, and was adopted 
in the Senate with but little difficulty. Mr. Madison led the 
opposition in the House, and Mr. Ames made a brilliant 
reply. It was doubted whether Congress had the eonstitu- 
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tional power to establish a National Bank ; it was dreaded 
as an engine of tyranny and faction. It was thought to be 
in derogation of the rights of the States, and was viewed 
with distrust and alarm. To this it was answered that the 
bank was an instrument which was necessary and proper 
for carrying into effect the powers vested in the government. 
It was to be created for national purposes, and would be the 
great instrument by which the fiscal operations of the govern- 
ment would be conducted. Upon the final vote the yeas and 
nays were called, and it was found that thirty-nine were in 
favor of the measure and twenty against it. It was a great vic- 
tory for the Federalists. The division took place almost upon 
geographical lines, — the North sustaining the administration, 
the South, with but three exceptions, appearing in opposition. 

On the 3d of March, 1791, the First Congress adjourned. 

In this imperfect review I have contented myself with 
alluding to leading measures, in which we have a general 
outline of the government of the United States. It has been 
the work of later years to fill in the details, to work out 
new problems, to apply the principles of the Constitution to 
new conditions, to bind contending sections in stronger and 
holier bonds of alliance. The picture upon which we look 
in retrospect could not have been perceived even in dim and 
distant adumbration by the most piercing gaze of those men 
of eagle eyes. They knew little of what the future had in 
store. They could not have dreamed of our magnificent 
expansion, our growth in power, in influence, in grandeur, 
in wealth ; and yet, so well and wisely did they toil, and so 
marvellous was the work of their hands, that the mantle of 
the Constitution has been " spread without stretching" from 
commonwealth to commonwealth, until forty-two States are 
now enveloped in its still ample folds, and more than sixty 
millions of people repose beneath the cegis of its protection. 
Sustained in our high hopes of the future by our experience 
of the past, we may confidently exclaim, — 

How many ages hence shall this 

Our lofty scene be acted o'er 

In lands unknown, and accents yet unborn ? 



